
 

 

 
PROPOSED AMENDMENT #1: 

FOR AN INDEPENDENT BRANCH OF GOVERNMENT 

As Described in the Act 2 Application: 

(a) creating an independent branch of the United States government 

responsible to state authorities through which the states can enforce the 

law against federal officials, protect certain functions from federal political 

pressures, and discipline federal officials who abuse their trust; 
 

Annotation Indicating Possible Integration with Other 
Article V Reform Proposals:  

Advocacy Groups with applications supported by this Act 2 reform are COS 

Project, Americans for Congressional Reform, and The American 

Amendment. 

Summary of the Amendment: 

Tentative name of new organizational unit: Independent Branch. 

Purpose: To render the federal government more effective in implementing 
constitutionally-determined public policy. 

Governance: The Independent Branch will be governed by a Board consisting of 

one member chosen by each state legislature, for a term to be determined.  The 

Board may provide for selection of committees, including an executive 

committee, consisting of fewer than all members. 

Funding: The budget of the Independent Branch will be funded by the federal 

budget and determined by procedures (to be established) designed to reconcile 

independence with traditional legislative control over appropriations.  Setting it as 

a percentage of the federal budget is one possible approach.  If these procedures 

prove inadequate, the Board may request that the states provide supplementary 

funding. 



 

Composition: The primary responsibility of the Independent Branch shall be the 

enforcement of the law against the federal government, so it will have a mini-

Justice Department for this purpose.  In addition, the Branch will include a) those 

executive branch groups now charged with monitoring procedures within the 

government, and b) a few additional groups.  Examples of groups that will be part 

of the Branch are the General Accountability Office, Federal Election Commission, 

Freedom of Information Act Enforcement Agency, Federal Compensation Agency, 

Citizen Ombudsman Office, and Office of Government Ethics. 

Means of accomplishing purpose: The Independent Branch will develop improved 

procedures for operation, popular participation, and punishment and cure of 

abuses for the federal government.   

The Independent Branch will essentially be a specialized executive branch.  The 

Constitution requires the President to “take Care that the Laws be faithfully 

executed.”  However, execution of the laws requires execution against the 

government itself as well as against the citizenry at large.  Inherent in the former 

duty is a conflict of interest that promotes, or at least permits, unacceptable 

levels of waste and illegality within the government.  Establishment of the 

Independent Branch will resolve most of that conflict of interest by empowering 

the new Branch with the following functions: 

 Reviewing rules of each house of Congress for the sole purpose of 

ensuring adequate free and fair debate. 

 Approving, and perhaps drafting, administrative rules for executive 

departments and independent agencies. 

 Relocating government groups to parts of the country other than the 

Washington, D.C. area. 

 Investigating and prosecuting crimes allegedly committed by 

government officials. 

 Providing an administrative procedure for discipline (including potential 

removal) of any appointed government official for misconduct in, or 

neglect of, duties. 

 Periodically auditing and otherwise reviewing government programs to 

eliminate fraud, waste, and other abuse. 



 

Additional Background Establishing the Need for this 
Amendment: 

The Rule of Law 

In a democracy, the rule of law is essential to restrain overreach by an imperial 

president and a voracious bureaucracy, but our Constitution says it is the 

president that shall “take Care that the Laws be faithfully executed….”  This has 

proven to be inadequate.  Presidents of both major parties, understandably, have 

rarely enforced the law against officials in their administrations and most 

certainly never against their own office.  Today, the law is simply not effectively 

enforced against federal officials, and when a legal action is taken, it is typically 

driven by a political agenda, not a search for truth and justice.  The states largely 

avoided that conflict of interest problem: 45 states elect their attorneys general 

while only five are appointed by governors.  

RIGOROUS ENFORCEMENT OF THE LAW IS NOT POSSIBLE WITH OUR CURRENT STRUCTURE.  FOR 

THIS PURPOSE, WE NEED AN INDEPENDENT ORGANIZATIONAL UNIT OUTSIDE THE FEDERAL 

GOVERNMENT CONTROLLED BY THE STATES. 

Following are some of the other benefits we will realize from this reform. 

A Tough Cop on the Beat 

When the crime rate rises in a neighborhood, a sure way to check this 

development is to place more police on the streets in the area.  Their presence is 

a reminder to anyone with criminal intent that the risk/reward ratio has taken a 

decided tilt against criminal actions, and this will typically result in a reduction in 

crimes committed.  If the new Independent Branch acts quickly and decisively 

against illegal actions, it will build credibility and will soon have the reputation as 

“a tough cop on the beat.”  Federal officials will no longer be able to take risky 

actions (such as use a personal email server for government business) with the 

confidence that their president “has their back.”  Instead, they will face a tough 

cop.   

Surprise!  It’s a Twofer 

In addition to its primary function of enforcing the law, the Independent Branch 

can be a safe haven for federal departments and agencies (such as the IRS) that 

should be protected from partisan meddling by the president and Congress.  

Occasionally, this meddling has escalated to actual harassment of citizens.  This is 



 

an abuse of government power that must be eliminated if we are to preserve our 

personal freedoms. 

Transparency with Teeth 

The new Independent Branch will have power to promote transparency in 

government.  Here is an example: it could revise the process of handling requests 

for information under the Freedom of Information Act to ensure prompt and full 

disclosure by the targeted department.  It could require that all requests for 

information under the FOIA be submitted to the Independent Branch; after a 

review a representative of the Branch accompanied by the requestor would pay 

an unannounced visit to the targeted department, present the request, discuss 

the scope of the request, and establish deadlines for production of the material.  

The Branch would monitor compliance and take punitive action in the event of 

failure to comply with the negotiated agreement. 

Accountability of federal officials is finally within reach. 

The Graft Squad 

Studies indicate that hundreds of millions of dollars are lost every year to scam 

artists and criminals that prey on the ineptitude of the federal government.  The 

Independent Branch could greatly reduce those losses by establishing a group of 

professional investigators to review disbursement procedures and force 

appropriate changes by offending operational units.  Today, Congress has this 

responsibility, but it has neither the skill set nor the time to devote to the effort.  

As a result, Congress pays lip service to the need for change, but accomplishes 

little.   

Sayonara to Special Prosecutors 

The public theater of Special Prosecutors would end with the creation of the 

Independent Branch.  Requests for investigation of the actions of federal officials 

would be routinely handled by the Branch in the normal course of business.  The 

political circus (with amplification by the media) that is the principal product of 

Special Prosecutors would be ended.  

The Perpetual Good News Department 

Today, the daily news out of Washington is consistently bad. The Independent 

Branch, however, would bring a welcome change:  it would produce a stream of 



 

good news, as it reported on its law enforcement activities and other interactions 

with the public and federal officials.  

By absorbing more and more of the administrative functions now performed 

(erratically, at best) by Congress, it would free up Congress to concentrate on 

matters of policy.  Sensitive aspects of administration would be the domain of the 

Independent Branch, and Congress could monitor the activities of the branch and 

restrain it from ventures into policy, if that became necessary. 

The benefits that would accrue to the country from the creation of the 

Independent Branch are compelling, and seemingly endless.  Advancing this 

amendment should be a top priority of state legislatures. 


